ORIGINAL
EX PARTE OR LATE FILED e

VeriZon ircless

RE Y;goz? 'é:ﬁ:f:f&'
CE l VE D Suite 400 West

November 21, 2000 Washington, DC 20005

NO
VIA HAND DELIVERY Ve 1 200p
W N
Magalie R. Salas, Secretary !’"E%

Federal Communications Commission
445 12™ Street, S.W.
Washington, D.C. 20554

Re: Notice of Written Ex Parte Presentation

Numbering Resource Optimization — CC Docket No. 99-200
g Op 0. 99-200 ,

Dear Ms. Salas:

Pursuant to Sections 1.1206(b)(1) of the Commission’s Rules, Verizon Wireless and
Verizon Wireless Messaging Services (“Verizon Wireless”) submit this notice in the above-
captioned docketed proceeding of a written ex parte presentation to Yog Varma, Deputy Bureau
Chief, Common Carrier Bureau of the Federal Communications Commission. The presentation
was a letter dated November 20, 2000 from John Scott and Anne Hoskins, both of Verizon
Wireless, to Mr. Varma.

Copies of the letter were also hand delivered to the following FCC personnel: Thomas J.
Sugrue, Dorothy Attwood, L. Charles Keller, Kris Monteith, Diane Griffin Harmon, David Furth,
Blaise Scinto, Aaron Goldberger, Cheryl Callahan, Jennifer Salhus, Patrick Forster, Joe Levin,
and Elias Johnson.

Pursuant to Sections 1.1206(b)(1) and (2), an original and one copy of this ex parte
notification (with attachments) are provided for inclusion in the public record of the above-
referenced proceeding. We would be pleased to provide additional copies of the written
materials upon request. Please direct any questions regarding this matter to the undersigned.

Respectfully submitted,

/ZM/J./W/%J/

John T. Scott, III
Anne Hoskins
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Verizon Wireless
November 21, 2000 1300 | Street NW

Suite 400 West
Washington, DC 20005

EX PARTE FILING

Mr. Yog Varma

Deputy Chief, Common Carrier Bureau
Federal Communications Commission
445 12th Street, S.W.

Washington, D.C. 20554

Re: Proposal for Phased-In Overlay Relief
CC Docket 99-200

Dear Mr. Varma:

On November 15, 2000, Verizon Wireless and Verizon Wireless Messaging Services
(collectively “Verizon Wireless”) joined a large group of wireless carriers in submitting a
proposal for phased-in area code relief.!” Verizon Wireless urges the FCC to adopt this proposal
and to provide the necessary authority to state regulatory commissions to implement it. The
phased-in overlay proposal serves the public interest because it (a) creates another tool for state
regulatory commissions to provide non-pooling carriers with telephone numbers in NPAs where
pooling has been implemented, (b) optimizes number usage, (c) is not unreasonably
discriminatory, and (d) can help carriers gain access to numbers they need to serve their
customers. The proposal also provides a mechanism to end the over-reliance by state regulatory
commissions on restrictive rationing (unrelated to carrier or customer need).

In the NRO Notice last year, the Commission decided to “reexamine [its] policies with
respect to service-specific and technology-specific overlays, and to consider whether [it] should
modify or lift the restriction on these area code relief methods.”” In this regard, the Commission
asked: “if we were to adopt pooling requirements for LNP-capable carriers, should we consider
allowing the creation of overlay area codes specifically for carriers that are not LNP-capable?””
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See Letter to Yog Varma, Deputy Chief, Common Carrier Bureau, from Judith St. Ledger-Roty, CC
Docket No. 99-200 (Nov. 15, 2000). ’

¥ Numbering Resource Optimization, Notice of Proposed Rulemaking, 14 FCC Rcd 10322, 10431
(1999) (“NRO Notice™).

y

NRQ Notice, 14 FCC Rcd at 10432. Many carriers, including Verizon Wireless, opposed the use of
technology specific overlay codes because of their pernicious effect on competition. Verizon Wireless’
opposition to technology specific overlays has not abated. The phased-in overlay proposal is neither
technology specific nor unreasonably discriminatory.




The time is now ripe to address this issue and to authorize the use of phased-in overlays.
The phased-in overlay proposal is directly responsive to the NRO Notice’s question of whether
the creation of overlay codes for non-pooling capable carriers is appropriate concurrent with the
implementation of pooling for other carriers. As the Commission has emphasized consistently
upon delegating authority to states to institute pooling trials, all carriers, including those that
cannot pool, must continue to have non-discriminatory access to numbers.* This is not
occurring in many states, leaving non-pooling capable carriers with shortages of numbers to
serve their customers. Verizon Wireless is willing to be served out of a phase-in overlay code, as
long as the FCC prohibits states from using arbitrary rationing to extend NPA lives artificially.
The phased-in overlay proposal provides state commissions with an additional tool to fulfill their
obligations pursuant to their delegated authority.

The Commission’s inquiry received responses from every sector of telecommunications
industry, as well as state regulators and end users.” Most of the commenters opposed
technology-specific overlays for two key reasons: (1) they are discriminatory and anti-
competitive; and (2) they will not help conserve numbers. However, several state regulators
supported the introduction of specialized overlays, arguing that states need additional flexibility
to address numbering issues.’

Y See. e.g.. Arizona Corporation Commission et al. Petition for Delegated Authority to Implement

Number Conservation Measures, DA 00-1616 7 1 (July 20, 2000) (deciding 15 state petitions).

See Comments filed in response to the NRO Notice.

¥ See. e.g.. GTE Comments at 74 (“with a technology-specific or service specific overlay, the affected

carriers and their customer bear a disproportionate share of the burden associated with implementing a
new NPA. This unequal burden would constitute both an unreasonable discrimination and an
unreasonable practice.”); Paging Network Comments at 5 (*Wireless-specific overlays erect unnecessary
obstacles to competition between wireline and wireless services without any tangible off-setting
benefits.”); VoiceStream Comments at 31 (“technology- and service-specific overlays are, by their very
nature, discriminatory and should never be an option.”).

7 See Connecticut Department of Public Utility Control Files Petition for Rulemaking, Public

Comment Invited, Public Notice, RM No. 9258 (rel. 1998) (“Connecticut Petition™); Common Carrier
Bureau Seeks Comment on Massachusetts Department of Telecommunications and Energy Petition for
Waiver to Implement a Technology-Specific Overlay in the 508, 617, 781, and 978 Area Codes, Public
Notice. DA 99-460, (rel. March 4, 1999) (“Massachusetts Petition”); Common Carrier Bureau Seeks
Comment on a Petition of the California Public Utilities Commission and the People of the State of
California for a Waiver to Implement a Technology-Specific or Service-Specific Area Code, Public
Notice, NSD File No. L-99-36, DA 99-929 (rel. May 14, 1999) (“California Petition”). In addition,
several states filed comments to the NRO Notice supporting specialized overlays. See California PUC
Comments at 46; Connecticut DPUC Comments at 8; Maine PUC Comments at 27; New Hampshire PUC
Comments at 21; New Jersey BPU Comments at 7; New York DPS Comments at 22; Qhio PUC
Comments at 40. A joint outline developed by these states, together with Massachusetts, North Carolina.
Texas, Washington, and Wisconsin, also expressed support for specialized overlays. See, e.g., Joint State
Outline at 42, Attachment A to Massachusetts DTE Comments. North Carolina, Texas, Washington, and
Wisconsin, however, did not specifically submit or endorse the outline in their comments. Moreover,
North Carolina took a position supporting the reexamination of specialized overlays, but it did not
specifically support the use of such overlays. See North Carolina PUC Comments at 18. But see
Colorado PUC Comments at 13 (opposing the use of technology-or service specific overlays).
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Consistent with the concerns voiced in many of those comments, the Commission has
rejected the use of technology-specific overlays, due to the discriminatory impact on wireless
carriers.® The FCC need not overturn this precedent to authorize the use of phased-in overlays.
As demonstrated below, the phased-in overlay proposal is neither technology specific nor is it
unreasonably discriminatory. Rather, the proposal promotes competitive equity by facilitating
access to numbers for all carriers.

First, a central component of the phased-in overlay proposal is the prohibition against
“take-backs” of existing numbers from non-pooling capable carriers. Specifically, the proposal
forbids states from requiring non-pooling carriers to return numbers from the old area code.’
This prohibition avoids the discrimination inherent in numbering relief plans that require the
take-back of NXXs from carriers using the new code. As the Commission has found in rejecting
service-specific overlays in the past, number take-backs are an unacceptably discriminatory
aspect of such proposals.'® As the Commission aptly noted, wireless companies are placed ata
distinct disadvantage by take-back proposals because wireless customers suffer the cost and
inconvenience of surrendering existing numbers, bringing handsets to service centers for manual
reprogramming, changing over to new numbers, and informing callers of the new number."’

Second, unlike technology-specific overlays, phased-in overlays would be available to all
non-pooling capable carriers, including landline carriers that are not LNP-capable. Indeed, the
proposal is designed to ensure that the overlay NPA becomes an all-services overlay NPA once
the existing NPA is exhausted.'® This also eliminates any possibility that the new overlay code
is wasteful or inefficient because it enables all carriers to eventually share the new numbering
resources from the phased-in overlay.

Third, any discriminatory impact is temporary. In particular, the proposal directs the
NANPA not to release codes from the new NPA until pooling has been or is about to be
implemented and the original area code has a relatively small number of full codes remaining."?

¥ See Proposed 708 Relief Plan and 630 Numbering Plan Area Code by Ameritech-Illinois, 10 FCC

Red 4596, 4604-08, ¢ 20 (1995) (“Ameritech Order™); see also Second Local Competition Order, 11 FCC
Red 19392, 19508, 19518 (1996) (holding that a service-specific overlay proposed by the Texas Public
Utilities Commission violated the Ameritech Order.) ‘

Nothing in the proposal alters the current Commission’s rules regarding the return of NXXs codes to
NANPA which are not assigned and used within the timeframes specified by the Commission’s rules.

' Ameritech Order at 4608, §27.

11 lg-
"> In addition, once covered CMRS carriers are required to implement local number portability and
pooling, the overlay code will have both non-pooling carriers (predominately paging and SMR) and
pooling carriers (e.g., covered CMRS carriers) using it.

13/ . . . .

The proposal’s use of a specific number of remaining codes, rather than a months-to-exhaust formula
is objective and will avoid varying interpretations and misunderstandings. In addition, state commissions




Moreover, the overlay will be open to all carriers when there are no NXX codes remaining in the
original NPA to serve the needs of pooling carriers. Linking the phased-in overlay to pooling
ensures that non-pooling carriers will not be disadvantaged in areas where all carriers are seeking
full NXX blocks. Similarly, this restriction minimizes the possibility that the exclusion of
certain carriers from the remaining NXX codes of an original NPA would have a negative effect
on competition."* In crafting this proposal, the wireless carriers took into account local
numbering conditions by tying when codes may be activated in the new overlay NPA to how
many codes remain in the existing NPA and how many may be needed, rewarding states that
have adopted significant rate center consolidation, while not punishing those states which have
not. Specifically, if a state has a significant number of rate centers, the proposal allows for a
greater number of codes to remain in the existing NPA, recognizing the likelihood that the
existing NPA will exhaust more rapidly.

The fact that the phased-in overlay will be limited in duration also alleviates concerns
about the inefficiencies of restricting NPAs to non-pooling capable carriers. In New York, the
only place where a technology-specific overlay has been implemented, the Public Service
Commission ultimately opened the 917 overlay to all carriers because the NPA serving landline
carriers (212) had exhausted before a new NPA could be implemented. The phased-in overlay
proposal would automatically open the overlay code as soon as the Pooling Administrator
requires additional NXXs to meet the needs of the pool. In addition, because state commissions
may pursue this phased-in approach only in areas in which the original NPA is near the end of its
life, adoption of the proposal would help preserve the North American Numbering Plan
(“NANP”). In contrast, permitting the establishment of new NPAs where area code relief is not
essential could lead to premature NANP expansion.

Fourth, the proposal allows for a temporary waiver of the Commission’s ten-digit dialing
requirement. Pursuant to Section 1.3 of the FCC rules, the Commission may grant a waiver upon
a showing of “good cause.” Good cause is demonstrated by special circumstances warranting a
deviation from a general rule where such deviation will serve the public interest.”” A temporary
waiver is justified because phased-in overlays will provide a critical additional tool for number
optimization. The phased-in overlay proposal has definite triggers and stops, is designed to
overcome the pitfalls associated with previous service-specific overlay proposals, and strikes a

must authorize relief in time for all carriers operating in the geographic area to make necessary network
modifications.

' The proposal provides for a limited deferral period for mandatory 10-digit dialing, which would end

as soon as the new overlay becomes an all services overlay. This is another reason that limiting the
period during which only non-pooling carriers are segregated into the new code is important.

' In the Matter of Illinois Commerce Commission Petition for Expedited Temporary Waiver of 47

C.F.R. Section 52.19(c)(3)(ii), lllinois Order, CC Docket No. 96-98, (rel. March 2. 2000), at § 6; In the
Matter of New York Department of Public Service Petition for Expedited Temporary Waiver of 47 C.F.R.
Section 52.19(c)(3)(i1),Order, CC Docket No. 96-98, (rel. July 20, 1998), at  5; In the Matter of Public
Utility Commission of Texas Petition for Expedited Temporary Waiver of 47 C.E.R. Section
52.19(c)(3)(ii) for Area Code Relief, Texas Order. CC Docket No. 96-98, (rel. October 23, 1998), at | 6.




careful balance between conservation, competition and non-discriminatory access to crucial
numbering resources. Non-pooling carriers will have equitable access to numbering resources,
as required by the Commission’s rules; and states may pursue pooling trials and other
conservation initiatives, while meeting their obligations to the public and preserving competition.

In addition to the general waiver standard, the FCC has employed three factors specific to
waiving the ten-digit dialing rule temporarily: (1) insufficient time to adjust telecommunications
networks for the change to ten digit dialing; (2) insufficient time to educate customers to the
change in dialing patterns; and (3) conditions relating to geographic uniformity in the areas
affected that weigh in favor of a temporary delay.'® Both the customer education and geographic
uniformity standards support the concept of waiting until all carriers are served out of the
phased-in overlay before imposing the ten-digit dialing requirement. Notably, the proposal
requires permissive ten-digit dialing once the first code is assigned from the new overlay code.
This will enable carriers to begin the process of educating consumers and businesses about the
new overlay code and thereby minimize any confusion or disruption when mandatory 10-digit
dialing is implemented.'”

The Commission has stated that the purpose behind requiring ten-digit dialing when an
area code overlay is activated is to ensure that competition is not deterred (as a result of local
dialing disparity). Competition by and among wireless carriers is being threatened most today,
however, by a shortage of available NXX codes. The dialing disparity will be minimized by the
time limits incorporated within the phased-in overlay proposal. The underlying policy behind the
ten-digit dialing rule, i.e., the preservation of competition, is thus promoted by the phased-in
overlay proposal.

Fifth, by requiring that the new overlay NPA conform to existing NPA boundaries, the
proposal is designed to ensure that it can become an all-services overlay once the Pooling
Administrator needs codes. This will allow states to overlay the code over either single or
multiple existing NPAs, but will not create a situation where the overlay NPA has a different
geographic area than existing NPAs. This will also serve to minimize customer confusion.

16

Ilinois Order. at § 3; Texas Order at § 7.

17 . . . . . . . o qe
Sufficient time should be provided to facilitate effective customer education regarding the dialing

change.



Although prompt area code relief without regard to pooling capability is the optimal
approach for providing numbering resources, it is clear that many states are unwilling to order
such relief when pooling is available. Accordingly, Verizon Wireless urges the FCC to adopt the
phased-in overlay proposal expeditiously to ensure that the numbering needs of non-pooling
carriers are fulfilled consistent with the Telecommunications Act and FCC mandates.

Respectfully,

VERIZON WIRELESS

John T. Scott, III

Vice President and Deputy
General Counsel-Regulatory Law
1001 Pennsylvania Avenue, N.-W
Washington, DC 20004-2595

By //m w%‘?/zow/}@

Anne E. Hoskins

Regulatory Counsel

Verizon Wireless

180 Washington Valley Road
Bedminster, NJ 07921
908-306-7152

Its Attorneys

cc: Thomas J. Sugrue
Dorothy Attwood
L. Charles Keller
Kris Monteith
Blaise Scinto
David Furth
Diane Griffin Harmon
Aaron Goldberger
Cheryl Callahan
Jennifer Salhus
Patrick Forster
Joe Levin
Elias Johnson




